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Opi nion by Hairston, Admnistrative Trademark Judge:

Dani el Dayan has filed an application to register the
mar k BABY GOLF for *“clothing, nanely newborn, infant and
toddl er shirts, one-piece outfits, coveralls, pants and
dresses.”?!

The Trademark Exam ning Attorney has refused

regi stration under Section 2(e)(1l) of the Trademark Act on

! Serial No. 75/358,966, filed Septenber 18, 1997; based on an
all egation of a bona fide intention to use the mark i n conmerce.
The word BABY has been discl ai ned apart fromthe mark as shown.
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the ground that applicant’s mark, if used in connection
with the identified goods, would be nmerely descriptive of
t hem

When the refusal was nmade final, applicant appeal ed.
Appl i cant and the Exam ning Attorney have filed briefs, but
an oral hearing was not requested.

The Exam ning Attorney contends that the mark BABY
GOLF i mredi ately conveys information about the nature of
applicant’s goods, nanely, that it is clothing for very
young children with a golf theme or notif. |In support of
the refusal, the Exam ning Attorney submtted dictionary
entries for the words “baby” and “golf”. |In addition, he
submtted, inter alia, six excerpts of articles retrieved
fromthe NEXI S dat abase that refer to “baby golf clubs” or
“baby golf shoes.” Follow ng are exanpl es of the excerpts:

One conpany, We ol f, has gone as far as

manuf act uri ng baby golf cl ubs.

(The Arizona Republic, October 10, 1997);

. provincial bassinet, a Burberry baby

carriage (worth $4,250) and a wardrobe

stocked with everything from bl ue-and-

white onesies to baby golf shoes.

(Peopl e, February 12, 2001); and

There are gol f-ball display cases for

col l ectors, desk sets, tapestries, pictures

of fanous courses, baby golf shoes, barbeque

utensils with a golf-grip handle . . .
(The Kansas City Star Novenber 11, 1998).
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Applicant, on the other hand, contends that its mark
is at nost suggestive of its goods. According to
applicant, none of its clothing possesses the usual
attributes of golf clothing, nanely, cuffed trousers or
hi gh, overl appi ng socks, and that the only "“nexus between
[a}pplicant’s clothing and golf is a style and attitude
suggestive of a ‘country club’ thene.” Wth respect to the
NEXI S excerpts relied on by the Exam ning Attorney,
applicant maintains that the uses of “baby golf shoes”
therein are not references to apparel at all, but rather to
mniature replicas of adult golf shoes which are used for
di splay purposes only. |In addition, applicant argues that
it cannot be discerned whether the uses of “baby golf
clubs” are references to golf clubs for older children, or
to mniature replicas of golf clubs. Further, applicant
argues that the mark has a certain incongruity in that
newborns, infants and toddl ers cannot and do not play golf.

A mark is merely descriptive if it imed ately
describes the ingredients, qualities, or characteristics of
the goods or services or if it conveys information
regarding a function, purpose, or use of the goods or
services. In re Abcor Devel opnent Corp., 588 F.2d 811, 200

USPQ 215, 217 (CCPA 1978). A termnmay be descriptive even
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if it only describes one of the qualities or
characteristics of the goods or services. In re Gyul ay,
820 F.2d 1216, 1217, 3 USPR2d 1009, 1009 (Fed. G r. 1987).
Mor eover, whether the termis nerely descriptive is
determned not in the abstract, but in relation to the
goods for which registration is sought. 1In re

Bri ght-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

There is no dispute that the word BABY is descriptive
of applicant’s clothing. 1In this regard, we note that
applicant has disclainmed the word apart fromthe mark as
shown. Moreover, although applicant contends that none of
its actual clothing “possesses the usual attributes of golf
clothing,” the identification of goods in applicant’s
application is not restricted so as to exclude this type of
clothing. In other words, the identification of goods is
broad enough to include clothing of a type that resenbl es
golf clothing and, in particular, may include what are
commonly referred to as “golf shirts.” In fact, golf

shirts in newborn and infant sizes are anong the itens
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featured in applicant’s catal og sheet.? Thus, the word GOLF
is equally descriptive of applicant’s clothing.

The conbi nati on of the words BABY GOLF does not result
in an incongruity. Rather, the conbination sinply conveys
the nmerely descriptive neaning of its parts. See e.g., In
re International Gane Technology Inc., 1 USPQ2d 1587 (TTAB
1986) where ON-LINE, ON-DEMAND was hel d nerely descriptive
of conputer lottery term nals, which operate on-1line and
provide tickets on demand; and In re Nash-Fitch Co., 160
USPQ 210 (TTAB 1968) where TENDER FRESH was hel d
unregi strabl e on the Suppl enental Register for fresh cut
chi ckens.

Under the circunstances, we agree with the Exam ning
Attorney that the term BABY GOLF i mmedi ately describes a
significant characteristic of applicant’s clothing, nanely,
that it is golf-style clothing for babies.

Deci sion: The refusal to register under Section

2(e)(1) is affirned.

2 Al though applicant based its application on an intent-to-use
the mark, during the course of prosecution, applicant subnmitted a
catal og sheet. W note, however, that applicant has not filed an
amendnent to al |l ege use.



